2/11/10 ALDOUFP D

TOWN OF RIVERHEAD
COMMUNITY DEVELOPMENT AGENCY
Resolution # 2

AWARDS CALVERTON RAIL ACCESS REHABILITATION CONTRACT

Councilman Dunleavy offered the following resolution,

which was seconded by Councilman Wooten

WHEREAS, the New York State Department of Transportation (NYS DOT) Calverton
Industrial Enterprise Park Freight Rail Access Rehabilitation (PIN #0935.61) Economic
Recovery Project in the Town of Riverhead, in Suffolk County, (hereinafter “the
Municipality/Sponsor”) is eligible for and has been awarded funding under Title 23 U.S.
Code, as amended, according to the attached contract that calls for the apportionment
of the costs of such program to be borne at the ratio of 100% Federal funds and 0%
non-federal funds to support, among other things, important infrastructure projects that
help attract businesses, improve commerce and revitalize local economies: and

WHEREAS, the Town of Riverhead Community Development Agency (CDA) Board
desires to foster the continued development of infrastructure at the Calverton Enterprise
Park site to encourage continued economic re-development at the site consistent with
the comprehensive plans; and

WHEREAS, in furtherance of the project, the Town Clerk was authorized to publish and
post a Notice to Bidders for the Calverton Industrial Enterprise Park Freight Rail Access |
Rehabilitation, Calverton, New York; and

WHEREAS, seven (7) bids were received, opened and read aloud on the 6" day of
January 2010 at 3:00 p.m. in the Office of the Town Clerk, 200 Howell Avenue,
Riverhead, New York

NOW, THEREFORE, BE IT RESOLVED, that the bid for the Calverton Industrial
Enterprise Park Freight Rail Access Rehabilitation be and is hereby awarded to
Railroad Construction Co., Inc. in the amount of Three Million Four Hundred Ninety Six
Thousand Six Hundred Eighty Four & 00/100 ($3,496,684.00) subject to the terms of
the funding agreement attached as well as a written engagement agreement with the
Town of Riverhead; and

BE IT FURTHER RESOLVED, that the Town CDA Board authorizes the Town of
Riverhead CDA Chairman to execute the required agreemenis and documents subject
to review and approval by the Town Attorney to undertake the program as approved;
and

BE IT FURTHER RESOLVED, that the Town CDA Board authorizes and instructs the
Accounting Department to set up a budget and issue purchase orders for the above
mentioned grant; and

BE IT FURTHER RESOLVED, that all Town Hall Departments may review and obtain a
copy of this resolution from the E-Cabinet and, if needed, a certified copy of same may
be obtained from the Office of the Town Clerk.
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THE VOTE
Wooten X]Yes [ JNo Dunleavy [X]Yes [ JNo
Giglio XlYes [ |No Gabrielsen [X]Yes [ INo
Walter X]Yes [ INo

The Resolution Was [X] Was Not[_]
Thereupon Duly Declared Adopted
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Standard Federal Ald Highway and Marchiselll Aid Local Project Agreement (3/09)

MUNICIPALITY/SPONSOR: Town of Riverhead
PROJECT ID NUMBER: 0935.67 BIN: 11/a
PHASE: PER SCHEDULES A

STANDARD
Federal-Aid Highway and Marchisgli=ATt ToT:

@ * Agreement

the New York State Department of Transportation ('NYSDOT, having its principal office ot 50 Wolf
Road, Albany, NY 12232, on behalf of New York State (‘State™;

and

the Town of Riverfiead (the "Municipality/Sponsor™
acting by and through the Town Supervisor

with Its office at 200 Howelr Avenue, Riverhead, NY 11901.

This Agreement covers eligible costs Incurred on or after 12/7/2008.

This Agreement Identifles the party responsible for adminisiration, and establishes the method or
provislon for funding of applicable phases of a Federal-aid project for the Improvement of a sireet or
highway not on the State highway system, as such project and phases are more fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this

Right-of-Way Incldental (ROW Incidentals®y work: Right-of-Way Acquilstion; Construction; and/or
Constructlon Supervision and Inspection. The Federal-ald project shall be Identified for the purposes

of this Agreement as Calverton Enterprise Park Rail Spur (s more speclfically described In such
Schedule A, the "Project™).

WITNESSETH:

WHEREAS, the United States has provided for the apporilonment of Federal-ald funds fo the
State for the purpose of carrylng out Federal-ald highway projects pursuant to the appropriate
sectlons of Title 23 U.S. Code as administered by the Federal Highway Administration (FHWAM; and

WHEREAS, the New York State Highway Low authorizes the Commissioner of Transportatton
(herelnafter referred to as "Commissioner”) to use Federal aid’ avaliable under the Federal-aid
highway acts and provides for the consent fo and approval by the Municipality/Sponsor of any
project under the Federal-ald highway program which Is not on the State highway system before such
Project Is commenced:; and

WHEREAS, pursuant to Highway Law '10(34-a) and section 15 of Chapter 329 of the Laws of
1991 as amended by sectlon 9 of Chapter 330 of the Laws of 1991, the State established the
"Marchiselll® Program, that provides State dld for Federal ald highway projects not on the State
highway system; and

WHEREAS, pursuant to Chapters 329, 330 and 331 of the Laws of New York of 1991, Highway

" Law '80-b and Public Authoritles Law ' 380 funding of the "State share" of projects under the

Marchiselli Program is provided from the proceeds of Local Highway and Bridge Service Contract
Bonds Issued by the New York State Thruway Authority ("Thruway Authorlty Bonds™; and



Standard Federal Ald Highway and Marchiselli Ald Local Project Agreement (3/09}

MUNICIPALITY/SPONSOR: Town of Riverhead
PROJECT ID NUMBER: 0935.67 BIN: n/a
PHASE: PER SCHEDULES A

WHEREAS, the continuing legisliative authorlzation for the funding of eligible costs of Federal-
ald Municlpal/Sponsor streets and highway projects from the proceeds of Thruway Authority Bonds Is
pursuant to a chapter or chapters of the laws of New York State providing appropriations pursuant to
Public Authortties Law *380(1); and

WHEREAS, projects eligible for Marchisell ald are identiflied by the State Leglslature in the
‘Comprehensive Ust" published In the annual Report of the Flscal Committees on the Executlve
Budget (the "Green Book™, and the Project Is duly included In the current Green Book; and

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municlpallty /Sponsor are
desirous of progressing the Project under the Federal-aid and, If applicable, Marchisell-aid Programs;
and

WHEREAS, The Leglslative Body of the Municlpallty/Sponsor by Resolution No. /095 adopted
at meeting held on #2 ///ovopproved the Project, the Municlpality/Sponsor's entry into this Agreement,
has appropriated necessary funds In connectlon with any applicable Municlpal/Sponsor Deposit
Identifled In applicable Schedules A and has further authorlzed theSumervse Of the Municlpality/Sponsor
fo execute this Agreement and the applicable Schedule A on behdff of the Municipallity /Sponsor and
a copy of such Resolution Is attached to and made a part of this Agreement (where New York Clty is
the Munlclpatity/Sponsor, such resolufion Is not required).

. NOW, THEREFORE, the parties agree as follows:
1. Docurments Forming this Agreement. The Agreement consists of the following:

OAgreement Form - this document Hled 'Standard Federal-Aid and Marchisell-Ald Local
Project Agreement® )

OSchedule "A" - Description of Project Phase, Funding and Deposit Requirements:

0Schedule "B"- Phases, Subphase/Tasks, and Allocation of Responsibillty

OAppendix "A" - New York State Regulred Coniract Provisions

OAppendix "B" - U.S. Government Required Clauses

OMunicipal/Sponsor Resolutlon(s) - duly adopted Municipal/Sponsor resolution authorlzing the
appropriate Munlcipal/Sponsor  officlal to execufe this Agreement on behalf of the
Munlcipality/Sponsor and appropriating the funding required therefore. (Where New York City

is the Munlclpality/Sponsor, such resoluiion Is not required).

2. General Description of Work and Responsibility for Administration and Perform ance. Subject to

Federal Highway Administration requirements,



Standard Federal Ald Highway and Marchiselli Ald Local Project Agreement (3/09)

MUNICIPALITY/SPONSOR: Tows of Riverhead
PROJECT ID NUMBER: 0935.67 BIN: n/a
PHASE: PER SCHEDULES A

The Municlpality/Sponsor  understands that funding s confingent upon the Municlpality/
Sponsor's  compllance with the applicable requirements of the "Procedures  for Locally
Administered  Federal  Aid Projects” - (avallable through  NYSDOT's web  site qf
hﬁ‘psi/WWw.r‘lvstT,DOV/dJVfSlOﬂS/ODBfo'InQ/Ode/IOCCIi—DrOCJrC!ﬂ')S-bUfG_QLJjLQ_C;QUJY;Q_QEDH}Jﬁ@L@Q:
federcl-cld—orolecfs), In particular the Appendices fo Chapter 4 entitled Work Requirements, Record
Keeping Guldelines and Consultant Selection Procedures, as such may be amended from fime to
time.

3. Municlpal/Sponsor Depostt.  Where the work Is performed by consultant or construction
confract enfered Into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the
Project phase is under $5,000, the Municlpality/Sponsor shall deposlt with the State Comptroller, prior
to the award of NYSDOTs contract or NYSDOT's performance of work by Its own forces, the ful
amount of the non-Federal share of the Project costs due In accordance with Schedule A,

4, Payment or Reimbursement of Costs, For work performed by NYSDOT, NYSDOT will directly
apply Federal ald and the required Municlpal/Sponsor Deposlt for the non-Federdlly-aided portion,
and, If applicable, shal request Thruway Authorlty funding of Marchisell aid o the
Munlcipality/Sponsor as described below. For work performed by or through the Municipality/Sponsor,

work covered by this Agreement, subject to the limitations set forth on Schedule A. For work
performed by or through the Municipality/Sponsor, NYSDOT will relmburse Federal-aid-eligible
expendltures In accordance with NYSDOT policy and procedures.

411 Parficipating ttems. NYSDOT shdll apply Federal funds only for that work and
those ttems that are eligible for Federal parficipation under Titte 23 of U.S. Code, as
amended, that requlres Federal-ald eligible projects to be on the Federal-Ald Highway
System ('FAHS"), except for bridge and safety projects that can be off the FAHS,
Included among the Federal parficipating items are the actual cost of employee
personal services, and leave and fiinge beneflt addifives. Other pariiclpating costs
Include materials and supplles, equipment use charges or other Federal Participating
costs directly Identiflable with the eligible project.

4.1.2  Periodic Reimbursement- Except where the Municipality/Sponsor proceeds or
has proceeded without an agreement with NYSDOT, If the Municipallty/Sponsor finds [
desirable to have relmbursement made perodically, upon ihe request and
certlflcation therefore by the Municlpality/Sponsor, NYSDOT may make Federal-aid
progress payments based on eliher:

a. billings submitted by the consultant;

b. payment estimates prepared by NYSDOT's Englneerin-Charge; or

C. bilings prepared by the Municipailty/Sponsor In  accordance with NYSDOT
requirements, based on costs Incurred as disclosed by the records thereof, as required
by the Project, with adjustments to be made after qudit by NYSDOT or FHWA.



Standard Federal Ald Highway and Marchiselii Aid Local Project Agre@ment (3/09)

MUNICIPALITY/SPONSOR: Town of Riverfiead
PROJECT ID NUMBER: 035,67 BIN: n/a
PHASE: PER SCHEDULES A

4.2 Marchiselli Aid (if applicable). NYSDOT will request Thruway Authorlty reimbursement to
the Municipality of the upset amount and designated percentage in Schedule A of the non-
overmatched non-Federal share of Federal participating cost, (the "State share™), incurred In
connection with the work covered by this Agreement, subject fo the IImitailons set forth on
Schedule A. Not all Federal-cid-eliglble parficlpating costs are eliglble for Marchisell dd. Only
"Eligble Project Costs" (as defined In Marchisell Program Instructions Issued by NYSDOT)
incurred after Aprll 1, 1991 are reimbursable.

421  Marchiselli Eligible Profect Costs. To be eligible for Marchisell Aid, Project costs
must: (a) be eligible for Federal parficipation as described under ' 4.1: (b) be for
work which, when completed, has a certifiable service life of at least 10 years:
and (c) be for a work type that relates directly and exclusively to o municipaliy-
owned highway, bridge or highway-rallroad crossing off the State Highway
System. .

422 Perodic Reimbursement Except where the Municipallly proceeds or hcs
proceeded without a Marchiselll Agreement with NYSDOT, If the Municipality
finds It deslrable to have reimbursement made periodically, upon the request
and certlfication therefore by the Munlcipality, NYSDOT may subrit a request
to the Thruway Authorlty to make progress payments based on the amount of
Federal-ald parilcipating expendifures made to date by the New York State
Comptroller. For work performed by or through the Municipality, NYSDOT wil
reimburse eligible Marchiseil expendifures In accordance with Marchisel
program policy and claims procedures, with adjusiments o be made affer
audit by NYSDOT or FHWA.,

4.3 In no event shall this Agreement create any obligation to the Municipality/Sponsor for
funding or relmbursement of any amount in excess of;

(&) the amount stated in Schedule A for the Federal Share; or
(b) the amount stated In Schedule A as the State (Marchiselll) share or the amount
stated In the Comprehensive List, whichever is lower.

44 Al ftems Included by the Municipality/Sponsor In the record of costs shall be In
conformity with accounting procedures acceptable fo NYSDOT and the FHWA. Such ffems

shall be subject to audit by the State and the FHWA,

4.5 If Project-related work Is performed by NYSDOT, NYSDOT will be pald for the full costs
thereof. To effect such payment, the reimbursement to the Municlpality/Sponsor provided for
In sectlons 4.1 and 4.2 may be reduced by NYSDOT by the amounis thereof In excess of the
Municlpal/Sponsor Deposit avallable for such payment to NYSDOT,

5. Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or
Supplemental Schedule(s) A may be entered by the parties, and must be executed and approved In
the manner required for a State contract, A Supplemental Schedule A is defined as a Supplemental
Agreement which revises only the Schedule A of a prior Agreemenit or Supplemental Agreement. In
the event Project cost estimates Increase over the amounts provided for in Schedule A or Eligible
Project Costs In the Comprehensive List are Increased by the legislature, no additional relmbursement
shall be due o the Municipality/Sponsor unless the parties enter Info a Supplemental Agreement or
supplemental Schedule A for reimbursement of addltional Eligible Project Costs,



Standard Federal Ald Highway and Marchiselli Aid Local Project Agreement (3/09)

MUNICIPALITY/SPONSOR: Town of Rlverhead
PROJECT ID NUMBER: 0935.67 BIN: n/a
PHASE: PER SCHEDULES A

6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entifled to recover from the
Municlpality/Sponsor any monies pald fo the Munlcipailty/Sponsor pursuant to this Agreement which
are subsequently determined to be Ineligible for Federal ald or Marchiselll Aid hereunder.

7. Loss of Federal Parficipation. In the event the Municlpality/Sponsor withdraws ifs approval of
the project, suspends or delays work on the Project or takes other action that resulis in the loss of
Federal particlpation for the costs Incurred pursuant to this Agreement, the Munlclpality/Sponsor shall
refund 1o the Stafe all relmbursements recelved from the State, and shall reimburse the State for 100%
of ail preliminary engineering and right-of-way incidental costs Incurred by NYSDOT. The State may

offset to satlsfy such refund.
8. Municipal/Sponsor Liability.

8.1 If the Municlpality/Sponsor performs work under this Agreement with Iis own forces, It
shall be responsible for all damage to person or property arislng from any act or negligence
performed by or on behalf of the Municipality/Sponsor, s officers, agents, servants or
employees, contractors, subcontractors or others In connection therewith. The
Munlclpality/Sponsor specifically agrees that s agents or employees shall possess the
experience, knowledge and character necessary fo qualify them Individually for the particular
dutles they perform.

82  The Municipdlity/Sponsor shall Indemnify and save harmless the State for all damages
and costs arsing ouf of any clalms, sults, actions, or proceedings resulfing from the negligent
performanice of work by or on behdlf of the Municlpality/Sponsor its officers, agents, servants,
employees, confractors, subcontraciors or others under this Agreement. Negligent
performance of service, within the meaning of this section, shall Include, In addlilon to
negligence founded upon tort, negligence based upon the Municlpallty/Sponsor's failure to
meet professional standards and resulting tn obvious or patent erors in the progression of fis
work,

2. Mainfenance. Except as otherwise provided for a NYSDOT administered project durlng Its
construction phase only, the Municlpality/Sponsor shall be responsible for the maintenance of the
project at the sole cost and expense of the Municipality/Sponsor. If the Municlpality/Sponsor Intends
o have the project malntained by another, any necessary mainfenance agreement will be executed
and submitted to NYSDOT before consfruction of the Project Is begun. Upon Its completion, the
Municipality/Sponsor will operate and maintain the Project at no expense fo NYSDOT and, during the
useful life of the Project, the Municlpality/Sponsor shall not discontinue operation of the Project
without the prior writtten approval of NYSDOT. The Munlcipallty/Sponsor will not dispose of the Project
- during ls useful life without the prior approval of NYSDOT. In the event of such approved disposition,
the Municlpality/Sponsor shall  efther cause the purchaser or transferee to assume the
Municlpality/Sponsor's continuing obligations under this Agreement, or shall relmburse NYSDOT for the
pro-rata share of the grant over the remaining useful life of the Project.



Standard Federal Ald Highway and Marchiselli Ald Locat Project Agreement (3/09}

MUNICIPALITY/SPONSOR: Town of Riverhaad
PROJECT ID NUMBER: 0935.67 BIN: n/a
PHASE: PER SCHEDULES A

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in
accordance with the status of the Municipality/Sponsor as an independent contractor, covenant and
agree that they will conduct themselves conslstent with such status, that they will nelther hold
themselves out as, nor claim 1o be, an officer or employee of the State by reason herecf, and that
they will not by reason hereof, make any claim, demand or application to or for any right or privilege
applicable to an offlcer or employee of the State, Including, buf not limited to, Workers
Compensation coverags, Unemployment [nsurance benefits, Socidl Securlty or Refirement
membership or credit.

11. Coniract Executory; Required Federal Authorizafion. It Is understood by and between the
parties hereto that this Agreement shall be deemed executory only fo the extent of the monies
avallable to the State and no llabliity on account thereof shall be Incurred by the State beyond
monles avallable for the purposes hereof. No phase of work for the project shall be commenced
unless and untll NYSDOT recelives authorization from the Federal government.

12. Assignment or Other Disposition of Agreement. The Municipalify/Sponsor agrees not to assign,
fransfer, convey, sublet or otherwise. dispose of this Agreement or any part thereof, or of its right, title
or interest therein, or its power to execute such Agreement to any person, company or corporation
without previous consent In wirlting of the Commissioner.

13. Term of Agreement. As to the Project and phase(s) described In the Schedule A executed
herewith, the ferm of this Agreement shall begin on the date of this Agreement as first above written,
This Agreemenit shall remain in effect so long as Federal-aid and Marchlsell-ald funding authorizations
are In effect and funds are made avallable pursuant fo the laws confrolling such authorizations and
avallabliities. However, If such authorizations or avdllabliifies lapse and are not renewed, continued or
reenacted, as fo funds encumbered or avallable and to the extent of such encumbrances or
availablliies, this Agreement shall remain In effect for the duration of such encumbrances or
availabilties. Although the liquidtty of encumbrances or the avaltabllity of funds may be affected by
budgetary hiatuses, a Federal or State budgetary hlatus will not by fiself be construed to cause a
lapse In this Agreement provided any necessary Federal or State appropriations or other funding
authorizations therefore are evenfually enacted.

14, NYSDOT Obligations, NYSDOT's responsibilittes and obligations are as speciflcally set forth In this
contract, and nefther NYSDOT nor any of Its officers or employees shall be responsible or llable, nor
shall the Municipaltty/Sponsor assert, make or Joln In any claim or demand against NYSDOT, its officers
or employees, for any damages or other relief based on any alleged fallure of NYSDOT, its officers ar
employees, to undertake or perform any act, or for underfaking or performing any act, which Is not
specilfically required or prohiblted by thls Agreement.

15. Reporfing Requirements. The Municlpality/Sponsor agrees o comply with and submlt o
NYSDOT In a timely manner all applicable reports required under the provisions of this Agreement, the
Procedures for Locally Administered Federal Ald Projects manual and In accordance wiih curent
Federal and State laws, rules, and regulations.

16. Required Clauses. Aftached hereto and made a part of this Agreement as If set forth fully
hereln Is Appendix A, Standard Clauses For NYS Contracts.



Standard Federal Ald Highway and Marchise}i Aid Local Project AgreeSlent (3/09)

il
MUNICIPALITY/SPONSOR: Town of /i erZead :
' PROJECT ID NUMBER: 0935.67 BIN: r/a

PHASE: PER SCHEDULES A

IN WITNESS WHEREOF, the partles have caused this Agreement o be executed by thelr duly authorlzed

offlcials as of the date first above written,

' MUNICIPALITY /SPONSOR: _

S ~ .
By: ‘/'/ V/ ,///wb 'L»«/g—g*:;/f

Print Name: /% 1'/ (jﬂ/‘ﬂ‘/;d/ﬁ
Title: S(,;.Oé’."wlsar
STATE OF NEW YORK )
J)ss.:
COUNTY OF

MUNICIPALITY /SPONSOR ATTORNEY:

C. TZoma

% B N 2 27 P,
Print Name: _ A" (. %)%

Cg_ ’ 74;

a%éﬂg

20 ch before me personally came

At ~

On ihjs ? day of December
: fo me known, who, belng by me duly swom did depose and
chmesport NY ; that

Yhil Cadmale
say that he/she resides af

he/she s the

Supevisor

of the Munlclpol/éponscir Corporation described In and which

executed the above Instrument; (except New York City) that it was executed by order of the

was duly adopted on

of sald Municipal/Sponsor Corporation pursuant fo a resolution which
and which a cerflfied copy Is attached and made a part

hereof; and that he/she slgned his name thereto by like order.

Sarah Manarel
Notary Public State of NY
No. 01MA6086779, Counly of Suffok

£y

Commission Expires February 20/ | Notary Public 5 i )
APPROVED FOR NYSDOT: APPRO QRM: B ,
) STATE OF RMEFGBNERA
e GENERAL
BY: s  DEC 30 2009°
For Commissionier of Transportation e
Agency Certification: In addition 1o the accepfance of this ASEEE%TFI:EAX%%’;J?EY:
coniract | also cerilfy that original coples of this signafure By: -
gggﬁcgfﬂ be afiached to all other exact copies of this Assistant Atforey Genera(
o PROVED
Date: DEC-2 9 2009 COMPTROLLER'y (HPRGVAIDIT & CONTROL
JAN 08 2010

FORTHE STATE OMPTROLLER

By:

For the New York State Comptroller
Pursuant to State Finance Law ' 112
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NYSDOT/Local Agreement - Scheduie A for PIN 0935.61

. " r Contract End Date: 3/31/201T ey
OSC Mumcnp al Contract #' —_— D Check, if date changeq from the last Schedule A
rpose: [X] Original Standard Agreement (] Supplemental Schedule A No.
Agreement Locally Administered Municipality/Sponsor (Contract Payee): Town of Riverhead
Type: Other Municipality/Sponsor (if applicable):
ini .List pariicipating Municipality{i 5) and the % of cost share for each and indicate by checkbox which
D State Administered Municipality this Schedule A ;/;Jlies. °
Municipality: % of Cost share
Municipality: % of Cost share
L1 Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [ ] PE/Design ~ [JROW Incidentals
' [ ] ROW Acquisition  [X] Construction/Cl/CS
Work Type: See Footnote ‘County (If different from Municipality): County of Suffolk
Project Description [ (cnect, it changed from last Schedule A): Calverton Enterprise Park Rail Spur: Rehab freight :
Additional Project Description (if required): rail access to Calverton Industrial Park from LIRR Main line. Rail Spuris 2.3

miles from LIRR Main line along south side of Connecticut Ave across Grumman Blvd.
Marchiselli Eligible [ ] Yes [X] No

Project Phase

Check box fo indicate

change from last State Fiscal Year(s) - TOTAL
Schedule A PEDesign | ROW (RI& RA) | ConstrucionGIos
0 Curnulative total for all prior SFYs 3 . 3 3 $ 0.00
— O Current SFY

curent| B oo

PIN ®or Federal FEDERAL STATE LOoCAL AMOUNT
Fiscal “Oid” Funding Total Costs Participating Share MARCHISELL] Matching (Required
Share entry Program and Percentage Match Share i ":'f Stat
indicator only It State

Administered)

Current
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NYSDOT/Local Agreement — Schedule A

‘B. Summary of Other
PHASES Froreach i Fiscal

*dicated as *Old.” To compute To

(including Non-allocated MARCHISELLI) ﬁarticipating Costs FOR ALL
Share, show current cosis on the rows Indicated as “Current.”.

Show the old costs from the previous Schedule A on the row
tal Current Costs in last row, right click in each field and sefect

“Update Field.”
Other ‘Cur ren:t’
PIN Fiscal °;n?r;f Funding Source TOTAL Other FEDERAL | Other STATE | Other LOCAL
Shares indicator )
Current Other (see footnote) $4.800,000.00 %4,800,000.00 $ $
0935.61.321 e . -

urrent
CorEhyAs

cos

AT N $T U

TS:

TOTAL CURRENT $4,800,000.00

$4,800,000.00

C. Total Local Deposii(s) Required for State Administered Projects:

D. Total Pr oject Costs 7o compute Tolal Costs In the last column, right click in the fleld and select

“Update Field.”
Total FEDERAL | T E;%S;iﬁi Total Other Total LOCAL Total Costs
Cost Cost STATE Cost Cost (all sources)
$4,800,000.00 $ $ 3 $4.,800,000.00

. Point of Contact for Questions Regarding this Name: Dennis Baydar 12/8/09
Schedule A (Must be completed) -

Phone No: 831-952-602¢ ' ‘J

e Agreement (or Supplemental A greement Cover) for required contract signatures.



NVSDOT/LocaI Agreement —~ Schedule A

Footnotes: (See LPB Website for link to sample footnotes)

2009 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA) FUNDS AT 100%
REIMBURSEMENT.

Work Type: Rail Rehabilitation

ol o

FEDERAL



SCH

EDULEB
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APPENDIX A: STAN'DARD'CLA;USES FOR NYS CONTRACTS -

‘The parties to the attached Contract, license, lease, amendment or other agreement of any kind (her«:inafter,
"the contract” or “this contract”) agree to be bound by the following clauses which are hereby made 5 part of the
contract (the word "Coniractor” herein refers to any party other than the State, whether a coniractqr, licenser,
licensee, lessor, lessee or any other party): - . ’

1. EXECUTORY CLAUSE. In acoordance with Sectiog 41 of the State Finance Law, the State shal] have no
liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for thig .
" contract, ’ ’

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may

not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or

otherwise disposed of without the Previous consent, in writing, of the Siate and any attempts to assign the contract

without the State's written copsent are null and void. The Contractor may, however, assign its right to receive

payment without the State's prior written consent unless this contract concerns Certificates of Participation pursuant .
 to Article 5-A of the State Finance Law. ' .

3. COMPTROLLER'S APPROVAL, In accordance with Section 112 of the‘ State Finance Law (or, if this -
contract is with the State University or City University of New York, Section 355 or Section 6218 of the Education

- approval of contracts let by the Office of General Services is required when such contracts exceed $85,000 (State
Finance Law Section 163.6.3). : . __— T

" 4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Coniractor shall provide and maintain coverage during
the life of this contract for the benefit of such employees as are required to be covered by the provisions of the
Workers' Compensation Law. ’ ’ . :

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Afm'cle 15 of the Execufive Law

" because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier
status, or maritaf status. Furthermore, in accordance with Section 220-¢ of the Labmj Law, if this is a contract for. the

censtruction, alteration or repair of any public building or public work or for the manufacture; sale or distribution of
. materials, equipment or supplies, and ta the extent that this contract shall be performed ‘within the State of New




wage rate and pay or provide . the prevailing supplements, including the premium rates for overtizme pay, as
- determined by the State Labor Department in accordance with the Labor Law.

Law, if this contract was awarded based upon the submission of bids, Coniractor affirms, under penalty- of petjury,
‘that its bid was arrived at independently and without collusion aimed at restricting competition. Confrayctor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to
the State a non-collusive bidding certification on Contractor's behalf. - : .

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Laboy Law and :
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material
condition of the contract, that neither the Contractor nor any substantially owned or affiliated Person, firm,
partnership or corporation has participated, is participating, or shall participate in an international boycott in vigla-
tion of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.} Or "regulations
thereunder. If such Contractor, or any of the aforesaid affiliates of Coritractor, is convicted or is otherwise found to
have violated said laws or regulations upon the final determination of the United States Commerce Department or
any other appropriate agency of the United States subsequent to the contract's execution, such contract, ‘amendment-
or modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination of disposition of appeal (ZNYCRR. 1054,

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-0ff. Thege
tights shall include, but not be limited to, the Siate's option to withhold for the purposes of set-off any xmoneys due
to the Contractor under this contract up fo any amounts due and owing to the State with regard to this contract, any
other-contract-with-any State department-or agency, ‘including-any contract for & termr commencing pror {o the ter
of this contract, plus. any-amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto.- The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such
audit by the State agency, its representatives, or the State Comptroller. -

shall take reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the "Statute") provided that- (i} the Contractor shall timely inform ap
appropriate State official, in writing, ‘that said records should not be disclosed; and (ii) said records shall he
sufficiently identified; and (i) designation of said Tecords ps exempt under the Stafute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any pending or
future litigation, . ) T

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYER
]DENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York
State standard vouchers submitted for payment for the sale of goods or services or the lease of rea] or- personal

. property to a New York State agency must include the payee's identification number, ie., the seller’s or lessor's
identification number, The number is either the payee's Federal employer. identification number ar Federal social
security pumber, or both such numbers when the payee has both such numbers. Failure to include this number or
uumber_'s‘may_ delay payment, Where the payee does not have such mimmber or numbers, the payee, on its fnvoice or
New York State standard voucher, must give the reason or reasons why the payee does not-have such number or
numbers. :

(b) PRIVACY NOTIFICATION. (I) The authority fo request the above personal information from a seller of
Boods or services or a lessor of real o personal property, and the authority to maiatain sach information, is found in
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Section 5 of the Slate,;l‘ax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The

principal purpose for which the information'is collected is to enable the State to identify individuals, bus inesses and

will be-used for tax administration purposes and for any other purpose authorized by law. . ) )
(2) The personal infonnation is requested by the Jpurchasing unit of the agency contracting to purchfase the gpods or

of real property and improvements thereon for such project, then:

(2) The Contractor will not discriminate aéainst employees or applicants for employment because of Tace, creed,
color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of

(b)' at the request of the contracting égency, the Contractor shall reqﬁest each employ;mént_ agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding, -

‘to furnish a written statement that such employment agency, labor union or representative will not discriminate on

the basis of race, creed, celor, national origin, sex, age, disability or marital status and that such ugjon or-
representative will affirmatively cooperate in the implementafion of the contractor's obligations herein; and ’

(c) the Contractor shall state, in all solicitations or ad_vertisement;; for employees, ;Eaf, in the performance of the
State contract; all qualified applicants will be afforded equal employment opportunities without discrimination

. ‘because of race, creed, color, national origin, sex, age, disability or marital status.

Coniractor will include the provisions of "a", "b", and "¢" above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major fepair, renovatiom, planning or design of real property ‘and
improvements thereon (the "Work™) éxce_pt where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this confract; or {ii) employment outside New York State:

el

Development Corp oration’s Division of Minority and ‘Women's Business Development (MWBD) pertaining hereto,

13. CONFLICT]N G TERMS. In the évént of a conflict between the terms of the contract (including any and al
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall
control. ™ 7 . o T T o : . ‘ '

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise. ' :
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15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late paymeng shall bé o
‘govemed by Article 11-A of the State Finance Law to the extent required by Iaw.‘ .

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach there of; may not
- be submitted to binding arbitration {(except where statutorily authorized), but must, instead, be heard ita a eourt of
competent jurisdiction of the State of New York. ) ) S

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified ail, return
receipt requested: Service hereunder shall be complete upon Confractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which serviee of process can be made,
Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days afier
service hereunder is complete in which to Tespond. . T

* 18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warranfs

otherwise, the bid may-not be considered responsive. Under bidder cerﬁﬁcations, proof of qualification for -
exemption will be the responsibility of the Contractor to meet with the approval of the State. : .

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES (NON-FEDERAL AID NEW YORK STATE
CONTRACTS). In accordance with the MacBride Fair Employment Principles {Chapter 807 of the Laws of 1992},
the Contractor hereby stipulates that the Contractor either (8) has no business operations in Northern Ireland, or. (b)
‘shall take lawful steps in good faith to conduct any business operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as déscribed in Section 165 of the New York State Finance Law), and shall
‘permit independent monitoring of compliance with such principles. o o .

20, MNIBUS PROCUREMENT ACT OF 1992 (NON-FEDERAL AID NEW YORK STATE

Information on the availability of New York State subcontractors and suppliers Is available from: c
. NYS Department of Economic Development
‘Division for Small Business
30 South Pear] St - 7* Floor
Albany, New York 12245
Telephone: 5 18-292-5220

- . Adirgctory of certified ﬁ:tinqrity and women-owned business enterprises is available from: .
NYS Department of Economic Development
Division of Minority and Women's Business Development

30 South Pearl St — 2nd Floor
Albany, New York 12245

Pa_ga 4 . ‘. ’ - ) February, 20035
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The Omnibus Procurement Act of 1992'require.s that by signing this bid propbsal or coniract, as applicable,
Contfractors certify that whenever the total bid amount is greater than'$] million: )

(8) The Contractor has made reasonable efforts to encourage the participation of New York 'State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business enterprises, on
this project, and has retained the documentation of these efforts to be provided upon reguest to the State;, .

(b) The Confractqt has complied with the Federal Equal Oppu;'mnity Act of 1972 (P.L. 92-261), as amendied;

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries ag a
result of this coniract and agrees to Cooperate with the Siate in these efforts, . )

21. RECIPROCITY AND SANCTIONS PROVISIONS (NON-FEDERAL. AID NEW YORK STATE
CONTRACTS). Bidders are hereby notified that if their principal place of business is located in 2 couniry, nation,
‘province, state or political subdivision that penalizes New York State vendors, and if the goods or services they offer
will be-substantially produced-or performed outsideNew York Stite, the Ommibus Procurément Act 1997 and 2000
amendments (Chapter 684 and Chapter 383, respectively). require that they be denied contracts which they would-
otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision
includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS
Department of Economic Development for a current list of jurisdictions subject to this provision. '

22, PURCHASES OF APPAREL,. In accordance with State Finance.Law 167 (4-a), the State shall not purchase
any apparel from any vendor unable or unwilling to certify that: (j) such apparel was manufactured in compliance
with all applicable labor and occupational safety laws, including, but not limited to, child Iabor laws, wage and
hours laws and workplace safety laws, and- (ii} vendor will supply, with its bid (or, if not a bid sifuation, prior to or
- at the time of signing a contract with the State), if known, the names and addresses of each subcontractor and a list
. - of all manufacturing plants to be utilized by the bidder. ' - o

23. CONTRACT TERMINATION PROVISION. The State reserves the right to terminate this contract in- the -
K event it is found that the certification filed by the Contractor in accordance with the requirements contained in State
Finance Laws §139j and §139k was intentionally false .or intentionally incomplete. Upon such finding, the State
- may exercise its termination right by providing written notification to the Contractor in accordance with the written
notification terms of the contract. ' ' Co )

24, PERSONAL INFORMATION SECURITY. Contractor shall comply with the provis-ious of the New York
State Information Security Breach and Notification Act (General Business Law Section 899-aa; State Technology

Law Section 208). Contractor shall be liable for the costs associated with such breach if caused by Contractor's
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" APPENDIX B: REOUIREN[ENTS FOR FEDERALLY AIDED TRANSPORTATION PROY ECTS

There is a subsiantial body of requirements attached to the use of Federal highway or transportation aid These
requirements create or overlay processes, procedures, doclimentation requirements, authorizations, aDPoravals and

certifications that may be substantially preater or different from those that are not funded with Federalaid and

proceed under applicable State and local laws, customs and practices. Under Title 23 of the United S1ates Code,
NYSDOT is responsible for the administration of transportation projects in New York State fo whickx NYSDOT

NYSDOT has, in cooperation with FHWA, assembled the body of Federal-aid requirements, togrether with
Information, NYSDOT procedures and practices in its “Procedures for Locally Administered Federal-Aid Projects”
(available through NYSDOT's X web - site at
https://www.nysdot. gov/porial/page/ orial/divisions/operating/opdm/communi -assistance-delivery-bureau/locally-
administered-federal-aid-projects). In addition, the Municipality/Sponsor, Authority or Project Manager designated
under this Agreement with Federal-aid funding or project administration that enters Federally aicded project
construction contracts is required to physically incorporate into all its Federally aided construction contracts and
subcontracts there under - the provisions that are contained in Form FHWA-1273 (available from N YSDOT or
electronically at: hitp-/fwww.fhwa.dot. gov/programadmin/contracts/1 273 .htm). :

In addition to ‘the referenced requirements, the attention of Municipality/Sponsor herennder is directed to the
following requirements and information: ' ' ‘

NON DISCRIMINATION/EEQ/DRE REOUIREMEi\ITS

The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246, entitled "Equél.
Employment Opportunity" and Department of Transportation regulations (45CFR Parts 21, 23, 25, 26 and 27) and
the following: . . o ' -

1. NON DISCRIMINATION. No persbn shall, on the ground of race, color, cfeed, national origrin, sex, age . ‘
or handicap, be excluded from participation in, or denied the benefits of, or be subject to, discrimination
under the Project funded through this Agreement,
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shall talce affirmative actions to énsure that applicants are employed, and that employees are treated during
. -their employment, without regard to their race, religion, color, sex, national origin or age. Such actions
© shall include, but not be Lmited to, the following: employment,” upgrading, demotion or transfer;
Tecruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. - ’ ' ’

3. - DISADVANTAGED BUSINESS. ENTERPRISES. In connection with the performance of thig -
Agreement, the Municipality/Sponsor shall cause its contractors to cooperaie with the State in meeting its
. commitments and goals with regard to the utilization of Disadvantaged Business Enterprises (DBEs) and’
. will use its best efforts to ensure that DBEs will have opportunity to campete for subcontract work under
this Agreement. Also, in this connection the Municipality or Sponsor shall: cause its contractors to
undertake such actions as may be necessary to comply with 49CFR Part 26.

FEDERAT SINGLE AUDIT REQUIREMENTS.

" Non-Federal entities that expend $500,000 or more in a year in Federal awards from all sources are required to
-comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A-133, “Audits of States, Local Governments, and Non-Profit Organizations”. Non-Federal entities
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e ~aptld Federal awards from'a singlé source may provide a program specific audit, as defined in the Circular,
Non-Federal entities that expend less than $500,000 in a year in Federal awards from all sources are EXempt from
Federal audit requirements for that year, except as noted in Sec. ___. 215 (a) of OMB Circular A-133 Subpart B—
Audits, records must be available for review or audit by appropriate officials of the cognizant Federal Agency’ the
New York State Department of Transportation, the New York State Comptroller's Office and the U.S. Governmental
Accountability Office (GAQ). : R ‘ : ‘

Non-Federal entities are required to submit a copy of all audits, as described above, within 30 days of issuance of
audit report, but no later than 9 months after the end of the entity’s fiscal yesr, to the New York State Department of
Transportation, Contract Aundit Bureau, 50 Wolf Road, Albany, NY '12232. Unless a time extension has beeq
.granted by the cognizant Federal Agency and has been filed with the New York State Department of

Transportation’s Contract Audit Bureau, failure to comply with the requirements of OMB Circp]ar A-133 may result
in suspension or termination of federal award payments,

THE CATALOG OF FEDERAL DOMESTIC ASSITANCE .

- The Caialog of Federal Domestic Assistance (CFDA), is an on-line database of all Federally-aided programg¢’
available to State, and Tocal Bovernments (including the District of Columbia); federally -recognized Indian triba]
governments; Territories (and possessions) of the United States; domestic public, quasi-public, and Private profit
and nonprofit arganizations and institutions; specialized groups; and individuals.” The database is accessible at

http://www.cfda.gov/,

_THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and expenditures by
CFDA Number. . The Municipality/Spotisor is Tequired fo identify in its a8counis 4ll Federal swards received and
expended, and the Federal programs under which they were received. Federal program and award identification -
shall include, as applicable, the CFDA tifle and number, award number and year, name of the Federal agency, and
name of the pass-through entity. I '

The most commonly used CFDA number for the Federal-aid Highway Planning and Construction program is
20.205. Additional CFDA numbers for other transportation and non-transportation related programs are:
. 20.215, Highway Training and Education ’ :
20.219, Recreational Trails Program o
20.XXX, Highway Planning and Construction - Highways for LIFE;
20 XXX, Surface Transportation Research and Development;
20.500, Federal Transit-Capital Investment Grants -
20.505, Federal Transit-Metropotitan Planning Grants’
'20.507, Federal Transit-Formula Grants ‘
20.509, Formula Grants for Other Than Urbanized Areas
20.600, State and Community Highway Safety
© 23.003, Appalachian Development Highway System
23.008, Appalachian Local Access Roads .

- PROMPT PAYMENT MECHANISMS

(a) You must establish, as.part of your DBE program, a contract clause to require prime Conhacﬁors to pay
subcontractors for satisfactory performance of their coniracts no later than 7 calendar days from receipt of each
payment you make to the prime contractor. o ) ' ' .
* (b) You must ensure prompt and full payment of retainage from the prime contractor to the subcontractor within 7 -
calendar days afier the subcontractor's work is satisfactorily completed. You must use one of the following methods

. to comply with this requirement: ' T o o
(1) You may decline to hold Tetainage from prime contractors and prohibit prime contractors from holding

' retainage from subcontractors. - i ) , : »
(2} You may decline to hold retainage from prime contractors and require a confract clause obligating prime

" The designated cognizant agency for audit shall be the Federal awarding agency that provides the predeminant
amount of direct funding to a recipient unless OMB ‘changes it. : '
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incremental acceptance of a portion of a prime contract, the work of a subcontractor covered by that ac ceptance is
. deemed to be satisfactorily completed. : . S . :
 (d) Your DBE brogram must provide appropriate means to enforce the requirements of this section, These means
may include appropriate penalties for failure to comply, the terms and conditions of which you set. Your program
may also provide that any delay or postponement of Payment among the parties may take place only for gpad cause,
with your prior written approval. - : A ‘

(e) You may also establish, as part of your DBE program, any of the following additional mechanisrmg to ensure
prompt payraent: . ' . :

(1) A contract clause that requires prime contractors to include in their subcontracts language providing that prime
* confractors and subcontractors will use appropriate alternative dispute resolution mechanisms 16 Tesolve payment

disputes. You may specify the nature of such mechanisms, - :
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ARRA REPORTING & RECORD KEEPING REQUIREMENTS
S * Applicable To _ S
Transportation Projects Funded by the American Recovery & Reinvgstment Act (A:RRA)

The following information is aﬁpﬁcablc to public and private entities Including staxte agencies, -
municipal governments, prime contractors, subcontractors - and consultant - firms Tontractnally
associated with State Let or Local Let transportation projects funded in total, or in part, by the ARRA.

varions State and Federal Agencies all records, documentation and related materials of ARRA funded
contracis for inspection and audit purposes. Refer to Attachment 1. The ARRA legrislation also
requires all entities, both public and private, to accept the authority of both the Compirofler General
and the Inspector General, Refer'to Attachment 2.-- '

. For all reporting entities the Federal Highwéy Agency form “FHWA-15 89", Revision 3-25, is to be
complsted on a monthly basis. Refer to Attachment 3 for the subject form and its mstruction sheet, -

All reporting entities, including subconiractors ad subconsultants, are required o include their DUNS
number (Dunn & Bradstreet Unique Identification Number) on the subject forrm, however,
- subcontractors and subconsultants who do not currently have a DUNS number are NOT required to
obtain such. All other reporting entities must have a DUNS number.

The specific process for each reporting entity is described below. If the FHWA-1589 form is not
properly completed and submitted by the scheduled submittal date, the NYSDOT may withhold the
- related monthly billing request. o : ,

-

1) For Consultants wnder contract with the NYSDOT whose contract is funded by provisions of
- the ARRA; - L : ' o , ' '
The firm will submit the FHWA_ -1589 form on a monthly basis attached to their monthly or
appropriate bi-monthly billing request. - If a billing request is not available for submittal by the
10® of the month the FHWA-1589 form shall be submitied separately with supporting
documentation. - : o : '

The Regional Office, or M.O. Division Group receiving the monthly billing request for Teview,

approval and ‘signature will verify the computational accuracy of the FHWA-1589 form

information, initial the form and forward a copy of the signed, original form 1o the M.Q,

Delivery Division: The original signed dociment will remain ittached to the monthly billing

request. o A . : :

2)  For Contractors under contract with the NYSDOT whose coniract is funded by provisions of
the ARRA; . : ’

The firm will enter the additional employee work hour and Wage information for ARRA funded
capital comstruction confracts into the EBO (Euitable Business Opportunities) computer -
application as is currently required on NYSDOT construction contracts. ‘Note that the EBO

1
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confractors shall Tetain the required data for eventual input into EBO.

The contractor must also complete the FHWA-1589 form and submit the signed O ginal form
attached to their monthly billing request. If a billing request is not available for Submitted by
the 10™ of the month the FHWA-1589 form shall be submitted separately witly supporting
documentation. The contiactor is to complete the form for both their own employees and their

- subcontractor’s employees. Subcontractors are also required to enter the information into the

EBO computer application as is currently required on NYSDOT construction coniractg,

Far those confracts which do not require the EBO coﬁputer application the contractor is not

required to use EBO, but shall only complete the FHWA-1589 form as instructed herein.

The Regional Construction Groups are responsible to verify the 'computaﬁqnal accuracy of the

FHWA-1589 form information, initial the form and forward a copy of the signed, orignal form
to the M.O. Delivery Division.” The original signed document will remain attached to the

. monthly billing request.

For Local Mumicipal Govémments under 60n‘tract with the NYSDOT whose employees are
funded by provisions of the ARRA; '

- The local government will submit the FHWA-1589 form on a monthly basis attached to thejr

monthly billing request. If a billing request is not available for submittal by the 10™ of the o
month the FHWA-1589 form shall be submitted separately with supporting documentation,

The Regioﬁal Office, or M.O. Division Group receiving the ﬁ:lonﬂﬂy billing request for reviéw,
approval and signature will verify the computational accuracy of the FHEWA-1589 form
informatiop, imitial the form and forward a copy of the signed, original form 1o the M.O.

Delivery ivision. The original signed document will remain aftached fo the monthly bﬂﬁng X

request.

For contractors and consultants under éonfract to Local Municipal Govemment whose projecis

- are funded by provisions of the ARRA; ;

* The firms will submit the FEWA-1589 form on & monthly basis attached fo their monthly
* billing request to the local government. If a billing request is not available for submiittal by the
© 10" of the month the FHWA-]1589 form shall. be submitted” separately with supparting -

documentation.

The Local M;mjcipal Government receiving the monthly billing request for review, approval

- and signature will verify the FHWA-1589 form information, co-sign the form(s) and attach a

copy of the form(s) to their monthly billing request to the NYSDOT. The Local Municipal
Government will retain the original form(s) as project records: .

The Regional Office, or M.O. Division Group receiving the monthly billing request will verify
the computational accuracy of the FHWA-1589 information, initial the form(s) and forward a
copy of the signed form(s) to the M.O. Delivery Division. The signed document(s) will Temain
attached to the monthly billing request. . '
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o ATTACHMENT 1 |
American Recovery and Reinvestment Act of 2009 (ARRA)
ADDITIONAL CONTRACT RECORD KEEPING REQUIREMENTS

I this Contract is funded, in whole or n .part,' by the American Recoversy angd
Reinvestment Act of 2009 (ARRA » the State must provide certain information oxq jobs
and employment to the Federal Highway Adminisiration (FHWA). This will require all

in accordance with Reporting Requirements published by the FHWA on March 23, 2009
The FHWA Reporting- Requirements, and any additional requirements issued or to be
issued by FHWA, are made a part of this Contract,. as though fully set forth at dength
herein, : . , ) o

All Entities shall submit Monthly Employment Reports providing required infommation
on its workforce and the worlforce of all subcontractors and sub-consulfants who were .
active on the Confract during the reporting month. Contractors and Consultants -sha]
report the direct project related job information for their worldforce and the workforce of
all Subcontractorsg or.Suh-cansultants_active duﬁng.thmcporﬁng month. . These jobs.
include all employees actively engaged in projects who work on the jobsite, in the project
- office, in the home office, or who telework from a home or other alternative work
location. These jobs also include any engineering personnel, inspectors, samplng and
testing technicians, and 1ab technicians performing work directly in support of the ARRA
funded project, but do not include material suppliers. Information will also be required
concerning total hours worked for all employees reported and the total dollar amount of
- wages paid. : S ' B

There Wﬂl be no additional compensatién for this reporting activity and the Monthly
Report Form (FHWA-15 89) will be required in both paper and electronic formats (MS
-Excel Spreadshest Format). o : SR

Entities shall complete a Report for each month fram the date of confract award or the

- Notice to Proceed until Completion and Acceptance of the Contract. ‘It is récommendsd

: Local Municipal Governments, contractors and consultants insert ths entire Special Note
into subsequent agreements (any contract receiving ARRA funding) related to this
‘Contract. By completing the Report, an entity certifies that they are knowledgeable of
the hours worked and the employment ‘status for all employees listed. All entities are -
responsible to maintain data to support the Monthly Report Form and to make it available
to the State or Federal Government should the State or Federal Government request such

supporting dociments and materials,

..

File Name: ARRA Reporting Attachment #1
File Date: 04/14/09



. ~ .. ATTACHMENT 2 |
- . American Recovery and Reinvestment Act of 2009 (ARRA) ‘ :
AUTHORITY OF THE COMPTROLLER GENERA.’_L AND THE INSPECT OR

AUTHORITY OF THE COMPTROLLER GENERAL:

Pursuant to Title IX, Section 902 of the American Reinvestnent And Recovery Act
(ARRA), the Comptroller General arid his representatives are authorized to: 1) eX amine
any records of the confractor, or any of its subcontractors, or any local agency
administering such comfract, that directly pertain to and involve iransactions relating to
the coniract or subcontract, and 2) interview any officer or employee of the contractor or
any of its subcontractors, or any local government agency administering the comtract,
regarding such transactions, ' : : .

- AUTHORITY OF THE INSPECTOR GENERAL,: °

Section 1515(a) of the American Recovery and Reinvestment Act (ARRA) provides
authority for any representative of the Inspector General to examine any recoxrds or -
Interview any employee or officers working on this contract. The Contractor is advised
that representatives of the mspector general have the authority o examine any record and
interview any employee .or. officer of the contractor, its subcontractors or other firmg
working on this contract. Section 1515(b) further provides that nothing in this section of
the law shall be interpreted to limit or restrict in any way any existing authority of the
Inspector General. : o o

File Name: ARRA Reporting Attachment #32
File Date:  04/14/09 ) '



ALTIACHMENT 3 , -
- American Recovery and Reinvestment Act of 2009 (ARRA)
FHWA Form-1589 & Instructions o e

Monthly Employmment Report (Form: FHWA-1 589) . '
Monthly employment information on each ARRA project is used by States for ML eeting
the reporting requirements of Sections 1201 and 1512. Tn order for States to fulfil ] thejr
Teporting obligations, the States must collect and analyze certain employment daty for
each ARRA funded contract. This data to be reported is identified below and w/i[] pe
. used by the States in developing Form 1587, which is to be submitted to FETwWA.
Reporting Entities shall complete a report for each month from the date of the cOntract
award or Notice to Proceed until acceptance and completion of the contract. This Teport
is only required for coniracts that use ARRA funds. Prime contractors and constiltants
- are required to provide the reqiired information for their own workforce as well ag the .
worlcforce of all subcontractors that were active on their ARRA fimded prcz}];ect(s) For the
reporting month. The 1589 form is due to the State no ldter than the 10 day o f each
month for the preceding month’s data. ‘ ' -

The states shall require the following data be provided by each contractar, consultant apd
funding recipient working on an ARRA project. The prime coniractor or consultant for
each project shall be responsible for reporting their firm as well as all subcontractors
data. . ' S . ] o

Due date: Mon’dﬂj(, by the 10" of each month for _:the pfoceeding months data from
contract award date or Notice to Proceed until contract completion.

- Due to:. To be sent by each ARRA ﬁnided' project entity to the designated. office in
NYSDOT. . . .

Coding Insfguctions
BOX 1. . Report Month: The month .azjd year cm}ered by the report, as mm/yyyy V

_ (e-g. “May 2009” would be coded as “05/20097). - o :
- BOX 2. Contracting agency: The naic of the contracting agency. Enter “State™

for State ADOT projécts. For non-State projects, enter the name of the -
confracting agency (contractor, constltant, city, county, or other funding
. recipient). - L : I
BOX3 Federal-aid project number: The State assigned federal-aid project
. ~ number, consistent with the format reported in FMIS. - .
BOX 4. State project number or identification mumber: The project number or
- ID, as assigned by the State of its funding recipient, consistent with the
: format reported in FMIS. . . : '
BOX 3. Project location: State where project occurs. If the project performed for
Federal Lands, provide the FLH Division or Federal Land Managing
R - Agency (FLMA) region. L 4
"BOX6. ° Contractor name and address: The name and address of the contracting -
or consulting firm shall include the name, street address, city, state, and
- zipeode. . ... - . ‘ L
- BOX 7. - Contractor DUNS number: The unique nine-digit number issued by Dun
' & Bradstreet. Followed by the optional 4 digit DUNS Plus number.
Reported as “999999999.9999” LT L
: )



BOX 8. 'Employment data: The prime contractor or consultant will report fhe
o ~ direct, on-the-project jobs for their workforce and the workforce 0f their
sub-contractors active during the reporting month. These jobs  data
- include employees actively engaged in projects who work on the Jobsite,
in the project office, in the home office or telework from a home or other
alternative office location. This also includes any engineering persOnnel,
" inspectors, sampling and testing - technicians, and Iab techniciins
performing work directly in support of the ARRA funded project. This
does not include material suppliers such as steel, culverts, guardrail, and .
tool suppliers. States should include in their reports all direct Iapor
 associated with the ARRA project such as design; comstruction, apd.
mspection. The States reports should include their own project labor, -
including permanent, temporary, and contract project staff. States are . -
asked not to include estimated indirect labor, such as material testing,
material projection or estimated macro-economic impacts. FHWA will be
estimating all indirect labar based on the information provided in this form
along with other FHW data. The form request specifically: -

" A Subcontractor name: The name of each subcontractor or sub-
' consultant that was active on the project for the reporting month.
- b. Employees: The number of project employees on the contractor’s _

or consultant’s workforce that month, and the number of PrOoject
- employees for each of the active subcontractors for the reporting
month. Do not include material suppliers. L
¢. ' Hours: The total hours on the specified project for all employees
- reported on the contractor’s or consnltant’s project workforce that
month, and the total hours for all project employees reported for
_ each of the active subcontractors that month. ) )
d Payroll: The total dollar amount of wages paid by the contractor
or consultant that month for employees on the specified project,
and the total dollar amount of wages paid by each of the active
subcontractors that month. . Payroll only includes wages and does
not include overhead or indirect costs. - ’ :

BOX9. . Prepared by:

a.  Name: Indicate the person responsible for preparation of the form. o
By completing the form the person cerfifies. that they .are
knowledgeable of the hours worked and employment status for all

- the employees. Contractors, consultants, and their subs are
- Tesponsible to maintain data to support the employment form and
- make it available to the State or Federal government should they -
request supporting materials. - : '
‘b. Date: The date the employment form was completed. Reported as -
- “mm/dd/yyyy.” (e, “May 1, 2009 would be coded as
© "05/01/20097). ‘ '

File Name:  ARRA Reporting Attachment #3
FileDate: 04/14/09 -



[ . MONTHLY EMPLOYMENT REPORT - _
E : ' AMERICAN RECOVERY AND REINVESTMENT ACT

FHWA-1589 FORM

1. Report Month:{mm/yyyy): 2. Contracting Agency{NYSDOT for State Let Contracts)

3. Federal-Aid Project Numbar 4. State Project Number or ID Number

5. Project location{State and County):

6. PRIME CONTRACTOR OR CDNSULTANT NAME AND ADDRESS

Name:

Address:

City:

Zip:

State:

7.Prime Contractor or Consultant DUNS Number:

I

8.Employment Data - -
: EMPLOYEES  [HOURS  [PAYROLL

Prime Contractor or Cnnsuttant Dlrer:t On-project jobs | [ ’ :
Name: ’ | ‘ .
Subcontractor or Subconsultant Direct,On-Project lobs
Name; . ’ ‘
Subeontractor or Subconsultant Direct,On-Project Jobs :
Name: f l l
Subcontractor or Subconsultant Direct,On-Project Johs )
Name: l . - I |

"|Subcontractor or Subconsultant Direct On-Project Jobs .
Name: | . [ |
Subconiractor or Suhconsuitant Dtrect,On -Project Jobs -
Name: ] .- ' |
Subcontracior or Suhconsultant Dlrect On-Project fobs
Name: - l 1
Subcontractor or Subconsultant Direct,On-Project Jobs
Name:- ] , '
Subcontractor or Subconsuttant Direct On-Project Jobs )
Name: l - | l
Subcontractor or Subconsultant Direct,On-PrDject Jobs
Nama: ' ]
Subcontracior or Subconsultant Direct,On-Project Jobs -

IName: - | ' |
Subcontractor or Subconsultant Direct On—Pro}ectJobs
Name: | . .

’ Prime and Subconiractor Totals 0 S 0.0 $0.00

9. PREPARED BY CEQ or Payrull official: | ’ Date:
Name:
TiHe:

FHWA-1588 Form(Rev.3-25), Modified by NYSDOT,04/14/2003

NOTE:Please do not modify this form | in anyway as it ma

y be used in'its Electronic format for data

-

_ {summarization purposes.

Y



MONTHLY EMPLOYMENT REPORT

AMERICAN RECOVERY AND REINVESTMENT ACT
’ FHWA-1588 FORM
1. Report Month:{mm/yvyy) 2. Contracting Agency(NYSDOT for State Let Contracts)
3. Federal-Ald Project Number = 4. State Pro}ect Number or ID Number 5. Project iocation(State and County):
6. PRIME CONTRACTOR OR CONSULTANT NAME AND ADDRESS
Name:
Address:
City:
Zip:
State;
7.Prime Contractor or Consultant DUNS Nurmber ]
’ B.Employment Data : -
EMPLOYEES - [HOURS  |PAYROLL
Prime Contractor or Consultant Direct,On-project jobs | A )
Name: l } ]
Subcontractor or Subconsu!tant Direct,On-Project Jobs )
Name: i ) I ]
Subcontractor or Subconsubtant Direct,On-Project Jobs .
Name: l l l
Subcantractor or Subconsultant Direct,On- Projev:t Jobs
Name: j I ,
Subcontractor or Subconsultant Direct On-ProJectJobs
[Name: | | |
Subcantractor or Subconsultant Direc‘t On -Project lobs -
Name: j -~ B | I
Subcontractor or Subconsultant Direct,On-Project Jobs :
Nama: ’ ) - ‘ ) ’
Subcontractar ar Subconsultant Birect,On-Project Jobs
~.Nama: } ] l
Subcontractor or 5ubconsultant Direct,On-Project Jobs -
Name: | ) ! |
Subcantractor or Subconsultant Direct,On-Project Jobs -
Name: | ' !
Subcontractor or Subconsultant Direct ,On-Project Jobs -
Name: | - } ‘
Subcontractor or Subcnnsultant Direct,On-Pro jEE‘UObS ’
Name: ! -
| ) " Prime and Subcantractor Totalz] - 0 0.0 $0.00
9. PREPARED BY CEO or Payroll officlal: | - |Date:
Namea:
Ttle:

FHWA-1589 Form(RevB—.S},Modiﬂed by NYSDOT,04/14/2008

NOTE:Please do not modify this form in anyway as it may be used in Its Electronic farmat fordata -

summarization purposes. )




Sponsor: Town of Riverhead
Project Name: Calverton Enterprise Park Rail Spur

PIN:

093561

RIDER A

American Recovery & Reinvestment Act of 2009, Vendor Obligations

1.

Since this agreement contains ARRA stimulus funds, the vendor will post any jobs that it
creates or seeks to fill as a result of the stimulus fanding. Vendors will post through the
New York State Department of Labor (http:/labor.state.ny.us), notwithstanding any other
posting they might make. Any advertisements posted by the vendor for positions
pursuant to this contract must indicate that the position is funded with stimulus fimds.
The Department may waive the requirements of this section at its discretion.

The vendor will maintain detailed records of its expenditure of ARRA Stimulus Funds in
connection with this agreement and submit reports as requested by the State of New
York. The State of New York as the recipient of funds under the ARRA is subject to
quarterly reporting requirements and oversight by federal agency inspectors. Additional
reports are required under this agreement (See Special Note- “ARRA Reporting &

- Recordkeeping Requirements” and attachments).

The vendor is also responsible for holding all sub grantees to the above reporting
requirerments.

4. Agreement Funding

a. State General Fund Dollars 30
b. Federal Fund Dollars 50
¢. ARRA Stimulus Dollars $4,800,000
d. Other Fund Dollars (local) 350

Agreement Total 34,800,000



CoRARAIRAAUHLHIL U Y RN Y FNUJEG T O

MUNICIPAL/SPONSOR RESOLUTION
RESOLUTION NUMBER: 1095

: WHEREAS, The NYS DOT Calverton Indusirial Enterprise Park Freight Rail Access Rehabilitation (Pin

" #093561) Economic Recovery Project(s) (hereinafter the “the Projects”) in the Town of Riverhead, in Suffolk
Sounty, (hereinafter “the Municipality/Sponsor”) is (are) eligible for funding under Title 23 U.S. Code, as
amended, that calls for the apportionment of the costs of such program to be borne at the ratio of 100%
Federal funds and 0% non-federal funds.

NOW, THERFORE, the Municipal/Sponsor Board dufy convened does hereby:
RESOLVE, that the Municipal/Sponsor Board hereby approves the above Projects; and it is hereby further

RESOLVED, that the Municipality/Sponsor agrees to advance the Projects through: (Check only
one of the following boxes):

£ 1) The Municipality/Sponsor’s resources and agrees that the Municipal/Sponsor Board hereby
authorizes the Municipality/Sponsor o pay in the first instance the full federal and non-federal costs of any and
all phase(s) or portions thereof and it is further hereby appropriates from capital fund [or pursuant to N/A] the
funds necessary to complete the Project(s) including all phase(s) or portions thereof

-OR-

[ 1 2 NYSDOT resources and agrees that the Municipal/Sponsor Board hereby authorizes the
Municipality/Sponsor to pay in the first instance the full non-federal costs of any and all phase(s) or pertions
thereof and hereby appropriates from [or pursuant to | the funds necessary to complete the
Project(s) including all phase(s) or portions thereof; and it is further '

) RESOLVED, that the Municipal/Sponsor Board makes a 100% commitment of the federal and non-
~=deral share (if any) of the costs of Construction/Construction Inspection phase(s) of wark for
~_«& Project(s) or portions thereof, with the federal share of such costs to be applied by the New York State
Department of Transportation (hereinafter “NYSDOT") pursuant to the State/Local Agreement and it is hereby
further ' - B ) : -

-RESOLVED, that the sum of $4,800,731 is hereby appropriated from the capital fund and make

avallable to cover the cost of participation in the above phasesis) of the Project(s): and hereby

. appropriates from this capital fund [or pursuant to -] the funds necessary o complete the Projeci(s)
including all phase(s) or portions thereof It Is further R oo S

RESOLVED, that upon completion of construction of the Projécts,or a fully usable portion therecf, the
Municipality/Sponsor agrees to maintain the Project(s), or fully usable portion thereof, at their sole cost and
expense; and it is hereby further ' o '

RESOLVED, that in the event the full federal and non-federal share of the Projects exceeds the amount
appropriated above, the Municipal/Sponsor Board shall convene as soon as possible to appropriate ‘said
excess amount immediately; and it is hereby further ‘ '

RESOLVED, that the Supervisor of the Town of Riverhead is hereby authorized to execute all necessary -
Agreements or certifications on behalf of the Municipality/Sponsor, (subject to the Municipal/Sponsor
Attorney’s approval as to form and content), with NYSDQOT in connection with the advancement or approvai of
the Projects identified in the State/Local Agreement: and providing for the administration of the
Projects and the municipality/sponsor's first instance funding of the federal and non-federal
‘share Of project costs and permanent funding of the local share of federal-aid and state-aid
‘eligible Project costs and all Project costs within appropriations therefore that are not so
‘gible, and it is further :

RESOLVED, that a certified copy of this Resolution be filed with the New York State Commissioner of the
Page 1 of2



Department of Transportation by attaching it-ta any i ; ; .
. and it is further LDy, ning ) &Ny, necessary Agreement in connegt:on with the Project(s):

xd

RESOLVED, that this Resolution shall take effect immediately.

By (Name & TitleBarbara Blass, Councilwoman) moved the adoption of the resoluti ’
- . on. S
* TitledJohn Dunleavy, Councilman). Upon roll call, adopted. g cuien. Seeonded by (Name &

Clerk of theTown of Biverhead, Diane Wilhelm, County of Suffolk

[, hereby certify that | have compared the foregoin i i origi

cer 1ave C g copy of a resolution with the original dul
the above mentioned Municipality/Sponsor at a session held on the ' day of December 2009ya§30§11:td£g
same is a true copy of said original and of the whole therecf. “

IN WITNESS WHEREOF, | have hereunto subscri 4 S
saidTown of Riverhead, this " day ofDECombor. 2005, cribed my name and affixed the official seal of the

p( d/ﬁw %L/Zﬂ 'l _Clerk

5 es . _no Wooten y |
no
Dunleavy _ L ¥8és_ no Rlass v@; no

Qa@ r{e,Lsm THE VOTE /

R, , Cardinale “no
’ es. I
THE RESOLUTION v AS Ovas NaT

THEREFORE DULY ADOPTED

| State of New York " This is to certify that I, the undersigned, Town Clerk of the Town of Riverhead, County of Suffoll, of
! County ofSuffolk }ss:  New York, have compared the foregoing copy of a Resolution with the original now on file in this office
E Town of Riverhead and which was duly adopted on the F'day of December, 2009, and that the same is a true and

correct transcript of said Resolutionand of the whole thereof. -

N S8 W'E[EF%EOF, I have hereunto set my hand and the offical seal of the Town of Riverhead,
Fer,2009.

@s 2""% \Ofijfc/& N ~
- (:LLEM.,@//%] i ’/) %fl !/ V/J/é; Town Clerk




